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THE EMERGING HUMAN RIGHT TO WATER IN
INTERNATIONAL AND DOMESTIC LAW
DR. WASEEM AHMAD QURESHI
ABSTRACT
Waeris the most essentialandprecious conmnodityon thisplanet, because

without waterlife cannotbe sustaiied. Sad/v, over the last centurv world population has trip/ed and the global demand for water has increased fivefold.
More than a billion people have no daily access to water, and more than two
billon people have no access to basic sanitationfacilities. Several factors, icluding negligence in water management, increase in globalpopulation, depletion of rainfals, and increase in water pollution, deteriorate the situation. For
example, 200 millon liters of sewage and twenty million lters of waste are
dumped into the Yamuna River ofIndia every single day. Sinilarly, more than
half of the Indian populationlacks basic sanitationfacilities. This lack of samtation, coupled with waterpollution, raisesserious health concerns for humanity, because such practicesgive brth to hundreds of waterborne diseases. Eveiy
year, more than a million children die because of water-ielateddiseases. So, in
addtion to the signiicance of water as a basichwnan need, practiceslike pollut g water and mismanaging water ci-ate heakh concerns, and thereby
threaten the en vironmentand human existence. To curb these global concerns
ofhumanity, under the umbrella ofsustamable development, the nght to clean
drinking water and water for sanitation is emeiging as a fundamental human
right. This paper ties to extrapolate the explicit andimplicit acknowledgments
ofthe right to waterandexplain the implicationsofrecognizingthe rightto water
as a basic human nght.
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INTRODUCrION
Water is the most essential commodity on Earth.' Not only is it essential
to human survival, but life on Earth cannot be sustained without it!2 Clearly,
water is an indispensable resource, crucial for humanity.' In addition to depending on water for life, all other aspects of human life are related to water.
For exanmple, human health, hydroelectricity, industry, food production, and

Advocate Supreme ('oun of Pakistan.1. B.K. SHARMA, ENVIRONMENT'AL CHEMISTRY 25 (Godl Publ'g House, I11th ed. 2007).
2. 1d,
3. FELix FRANKS, WATER: A MATRIX Or LrE 209 (Royal Society of C emisty,
..
2d. ed.
2000).
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households all depend on water.'
In the last century, the world's population has tripled, and the global water
demand has increased six-fold. Sadly, more than a billion people have no daily
access to water,' and more than 2.6 billion people have no access to basic sanitation facilities.' Such water crises are amplified by several factors, which include negligence in water management, increases in global population, depletion in rainfalls, and increases in water pollution.! As to pollution, all fourteen
main rivers in India are severely polluted.! On a daily basis, 200 million liters
of sewage and twenty million liters of waste are dumped into the Yamuna River
of India. Similarly, more than half of the Indian population-more than half a
billion people-lacks basic sanitation facilities." This lack of sanitation, coupled
with water pollution, raises serious health concerns because such an atmosphere
nourishes hundreds of waterborne diseases," the main ones being cholera, diarrhea, infections, typhoid, skin lesions, and cancer. Diarrhea may sound an
innocuous disease, but in developing countries it is one of the leading causes of
death among children under the age of five." Astoundingly, every year, 1.6 to
2.5 million children die from diarrhea." In total, more people on Earth die
from water-related diseases than from war.1
To overcome these situations, international bodies have joined hands to
fight for the "right to water" regarding clean drinking water and basic sanitation
facilities, through the United Nations Millennium Development Goals" Declarations including the Johannesburg Declaration, adopted at World Summit of
Sustainable Development in 2002," promise to cover water and sanitation availability to major populations around the world." But these efforts are insufficient
4. U.N. EDUC., SCI., AND CULTURAL ORG. [UNESCOl, FOREST MANAGEMENT AND THE
IMPACT ON WATER RESOURCES: A REvIw OF 13 COUNTRIES 108 (Pablo Garcia et a]. eds.,

UNESCO 2017).
5. JOHN SCANLON

&

ET AL., WATER AS A HUMAN RIGHT?, IUCN Environmental Law Programme, IUCN Environmental Policy and Law Paper No. 51, at 1 (2004).
6. INGA T. WINKLER, THE Ht'MAN RIGHT TO WATER: SIGNIFICANCE, LEGAL STATUS
IMPUCATIONS FOR WATER ALLOCATION 1 (Hart Publ'g 2014).

7. LkURENCE BoiSSON DE CHAZOURNES, FRESH WATER IN INTERNATIONAL LAw 152
(Oxford Univ. Press 2015).
8. ENCYCLOPEDIA OF THE DEVELOPING WORLD: VOLUME 1-3 1691 (Thomas M. Leonard
cd., Roudedge 2006).
9. WINKLER, supra note 6, at 1.
10. SALMAN M.A. SALMAN & KISHOR UPRETY, CONFLICT AND COOPERATION ON SOUTH
ASIA'S INTERNATIONAL RIVERS: A LEGAL PERSPECTIVE 182 (Kluwer L. Int'l. 2002).
11. KEYA SENGUPA, DETERMINANTS OF HEALTH STATUS IN INDIA 104 (Springer 2015).
12. I.
13. JON G. AYRES ET AL., ENVIRONMENTAL MEDICINE 374 (CRC Press 2010).
14. See SENGUPTA, supra note 11, at 104.

15. Id.
16. See WINKLER, supra note 6, at 5-6.
17. I.N. ECON. AND Soc. COMM'N FOR ASIA

AND THE PACIFIC, WATER SERVICES FOR THE
URBAN POOR: A GUIDE TO THE PLANNING AND PROVISION OF WATER AND SANITATION

.

SERVICES TO THE URBAN POOR, at xiii, U.N. Doc. ST/ESCAP/SER.F/84, U.N. Sales No. E.04.
II.F.33 (2004).
18. Econ. and Soc. Council, Comn'n on Sustainable Dev., Rep. on the Thirteenth Session,
U.N. Doc. E/CN.17/2005/12, at 5 n.4 (2005).
19. Sec PIERRE-MARIE DUPUY & JORGE E. VINUALES, INTERNATIONAL ENVIRONMENTAL
LAw 17 (Cambridge Univ. Press 2015).
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and their enforcement bodies lack the resources to deal with the practical needs
of the whole planet. Therefore, to cater to mounting water concerns, legal instruments like the Universal Declaration of Human Rights ("JDHR") need to
systematically protect and explicitly recognize the right to water as a basic human
right," so that these issues can be systematically tackled.
Though water law has significantly evolved over the last couple of decades,'
it still needs to confront the major challenges ahead. For instance, authorities
in several countries are already managing the distribution and quality of water, 2
which fall on the supply side of water." However, those authorities still must
analyze the demand side of water:2 4 How should population growth be controlled to control future water demands? How can water be used effectively to
increase its efficiency? How can water be evaluated as a virtual commodity to
calculate and assess its circulation, allocation, and sustenance with reference to
its demandi
Intuitively, the global community is realizing water quality, water supply,
and water demand must be analyzed collectively, and thereby must be legally
systemized' so human health issues and basic needs can be catered to methodically and eficiently.' Within this nexus, the United Nations General Assembly
("UNGA") and the Human Rights Committee ("HRC") have adopted resolutions that recognize the human right to access clean drinking water and sanitation.' The UNGA affirmed "the right to safe and clean drinking water and
sanitation as a human right ... is essential for the full enjoyment of life and all
human rights"' because water is a "pre-requisite" to enjoy other human rights.'
Similarly, the HRC recognized "the human right to safe drinking water and sanitation is derived from the right to an adequate standard of living and inextricably related to the right to the higher standard of physical and mental health, as

20. See WORLD WATER AssESSMENT PROGRAMME & UN-WATER, U.N. WORLD WATER
DEVELOPMENT REPORT 3: WATER IN A CHANGING WORLD 54 (UNESCO 2009) [hereinafter
U.N. WATER].
21. Philippe Cullet, Thc Rght to Water in Rural India andDrinkig Water Polk jRefonn7's,
in THE HUMAN RIGHT TO WATER: THEORY, PRAcTIcE AND PROSPEcTs 677, 689 (Malcolm

Langford & Anna F.S. Russell eds., Cambridge Univ. Press 2017) (hereinafter Langford).

22. See, e.g., DRINKING WATER QUALITY MANAGEMENT FROM CATCHMENT TO
CONSUMER: A PRACTICAL GUIDE FOR UTILITIES BASED ON WATER SAFETY PLANS 182 (Bob

Reach ed., IWA Publ'g. 2011) (outlining South African efforts to manage the quantity and quality
of water).
23. Gordon McGranahan, Demand-Side Water Strategies and the Urban Poo; POvERTY,
INEQ. & ENV'T SERiEs, No. 4, June 2002, at 1, 28.
24. See id.
25. EDrT BROWN WEISS, INTERNATIONAL LAW FOR A WATER-SCARCE WORLD 9- 10
(Hague Acad. of Int'l Law 2013).
26. WATER POLLUTION CONTROL: A GUIDE TO THE USE OF WATER QUALITY MANAGEMENT PRINCIPLES 276 (Richard Helmer & Ivanildo Hespanhol eds., Taylor & Francis c-Libran

2003).

27. PETER H. GLEICK ET AL., THE WORLD'S WATER 2006-2007: THE BIENNIAL REPORT
ON FRESHWATER RESOURCES 137 (Island Press 2013).
28. See CHAZOURNES, supla note 7, at 149.
29. ROBERT Bos ET AL, MANUAL ON THE HUMAN RIGHTS TO SAFE DRINKING WATER AND
SANITATION FOR PRACTITIONERS 92 ([WA Publ'g 2016) (quoting G.A. Res. 64/292, T 1 (July

28, 2010)).
30.

Sec CHAZOURNES, supra note 7, at 149-50.
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well as to the right to the life and human dignity.""
The UNGA and the HRC built this nexus between the right to water and
other human rights because, while humanity may be able to sustain itself without
other basic human rights-since most basic human rights have the commonality
to protect human dignity" -the majority of those rights do not in fact, so to
speak, protect human life. Taking, for example, the crucial right to vote and
the right to equality, a person may live without voting, or live without procedural
or equality rights, though doing so would lead to their life being undignified,
thus explaining the relationship among dignity, integrity, justice, and human
rights." However, without water a human being simply cannot exist." So, methodically, to even be able to cast a vote or be treated equally, it is a prerequisite
that a person must exist, and without water, such existence is impossible.'
Therefore, the right to water is emerging as the most fundamental human right,
upon which a number of other human rights are implicitly dependent." For
example, water is a crucial ingredient and is implicitly necessary to enforce the
right to life or the right to adequate standard of living."
To comprehensively deduce the implications of realizing the right to water
as a human right, this paper is divided into five sections. Section I will address
the question of why we should recognize the right to water as a basic human
right by focusing upon the significance of recognizing the right to water. Section
I is divided into three subsections. Section L.A will introduce the notion of
sustainable development by giving special regard to the right to water. Section
I.B will discuss the importance of the right to water. Section I.C will link the
right to water with other fundamental human rights.
Section II will explore acknowledgments of the right to water in legal systems around the world. This section is further divided into two subsections,
where the explicit and implicit recognitions of the right to water will be discussed. These references and recognitions of the right to water are explored in
three legal spheres: the international, regional, and domestic arenas.
Section III will discuss the scope of, aspects of, and obligations under the
right to water. This section is divided into three subsections. Section III.A will
discuss aspects of the right to water, which include the "quantity, quality, accessibility, affordability and allocation" of water. Section III.B will determine the

31.

CHRISTIANE FROHLICH FT AL., WATER SECURITY ACROSS THE GENDER DIVIDE 183

(Springer 2017) (quoting Human Rights Council Res. 15/9, U.N. Doc. A/HRC/RES/15/9, at 3
(Oct 5, 2010)).
32. H. VICTOR CONDA, A HANDBOOK OF INTERNATIONAL HUMAN RIGHTS TERMINOLOGY

109 (Univ. of Neb. Press 2004).
33. See generallyYECHIEL MICHAEL BARILAN, HUMAN DIGNITY, HUMAN RIGHTS, AND
RESPONSIBiLITY: THE NEw LANGUAGE OF GLOBALBIOETHICS AND BIoLAw (MIT Press 2012)
(describing the relationship between human rights and human dignity); sec also ROBERT BRIAN
HOWE & DAVID JOHNSON, RESTRAINING EQUALITY: HUMAN RIGHTS COMMISSIONS IN
CANADA 27 (Univ. of Toronto Press 2000).
34. FRANKS, supia note 3, at 209.
35. SHARMA, supra note 1, at 25.
36. CHAZOURNES, supra note 7, at 149-53.
37. Asit K. Biswas, Water as a Human Right ih the MENA Region: Chdlenges and Opportunities, WATER AS A HUMAN RIGHT FOR THE MIDDLE EAST AND NORTH AFRICA 1, 12 (Asit K.
Biswas et al. eds., Routledge 2008).
38. FROHLICH, supra note 31, at 183.
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scope of the right to water. Section III.C will explore state obligations regarding
recognizing the right to water, which include "respect, protect, fulfill, international obligations and core obligations."
Section IV will discuss the implementation of the right to water by discussing the features of "legislation, accounting, community and monitoring" within
four respective brief subsections. The final section offers a few concluding
thoughts.
I. WHY SHOULD WE RECOGNIZE THE RIGHT TO WATER AS A HUMAN
RIGHT?
One may wonder why the right to water must be incorporated among the
basic human rights when other fundamental human rights are not efficiently
enforced worldwide. For example, the right to food is a basic human right,"
yet millions of people globally are malnourished." Why should the global community expend its resources in debating and working toward a new right-the
right to water-when the physical and actual enforcement of these rights rely on
numerous other factors, such as the availability of resources, political will, the
prevalence of corruption, and the absence of structured institutions?" Answers
to these questions are found by analyzing the notion of sustainable development, and by realizing the significance and implications of recognizing the right
to water.

A. SUSTAINABLE DEVELOPMENT
The United Nations General Assembly Agenda 21 plans to overcome
global environmental and poverty issues in the form of sustainable development." Sustainable development and human rights are closely knitted' because
sustainable development aims to protect and maintain life, health, living standards, the environment, and the economic and social development of humanity
in perpetual balance with nature." Accordingly, preserving the fundamental
rights of humanity is a commonality between sustainable development and human rights.' The Johannesburg Declaration notes that sustainable development includes "peace, security, stability and respect for human rights and fundamental freedoms, including the right to development ... cultural diversity

39. G.A. Res. 217 (Ill) A, Universal Deckuation of Human Rights, art. 25, ¶ 1 (Dec. 10,
1948) [hereinafter Universal Declaration of Human Rights]; G.A. Res. 2200A (XXI), International Covenant on Economic, Social and Cultural Rights, art. 11, ¶ 1 (Dec. 16, 1966) [hereinafter
Covenant on Economic, Social and Cultural Rightsj.
40. P. Van Hofwegen, CapacityChallenges on the Path Towards Water Security in WATER
FOR A CHANGING WORLD - DEVELOPING LOcAL KNOWLEDGE AND CAPACITY 201, 204 (Guy
Alacrts & Nicolas Dickinson eds., CRC Press 2008).
41. U.N. WATER, suplm note 20, at 54.
42. U.N. DEv. PROGRAMME, HUMAN DEVELOPMENT REPORT 1997 114 (Oxford Univ. Press
1997).
43.

TAHMINA KARIMOVA, HUMAN RIGHTS AND DEVELOPMENT IN INTERNATIONAL LAw 18

(Routledge 2016).
44. PIERRE ANDRE ET

AL., ENVIRONNEMENTAL
ASSESSMENT
FOR SUSTAINABLE
DEVELOPMENT: PRocEssEs, AcTORS AND PRACTICE 8 (Briggitte Koclsch trans., Presses inter

Polytechnique 2004).
45. See KARIMOVA, supla note 43, at 18.
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landl benefits for all."" Similarly, the environment and human rights are also
closely related because human rights cannot be truly realized without first protecting the environment." Keeping this in mind, several states have acknowledged the basic right to a "clean/safe environment."' Klaus Toepfer, a former
executive director of United Nations Environmental Programme," acknowledges this relationship between human rights and the environment. Toepfer
stated, "it is time to recognize that those who pollute or destroy the natural environment are not just committing a crime against nature, but are violating human rights as well."'
Anong the foundations of sustainable development, the right to clean
drinking water is the most crucial.' The right to water is a prerequisite for protecting the environment and solving the issue of poverty because every person
has the right to be raised in a clean and healthy environment, and without water
humanity cannot exist.' In this way, the right to water protects the most vulnerable people of our society in the most positive approach." Within the context
of realizing the importance of the right to water under sustainable development,
commissions, experts, and non-governmental organizations ("NGOs") have collectively realized that right to life and global social development cannot be
achieved without first protecting the right to clean drinking water and sanitation.4
B. SIGNIFICANCE OF THE RIGHT TO WATER

Historically, water was thought to be so abundant and essential that, until a
couple of decades ago, people did not recognize the right to water as a basic
human right." Water is so fundamental that it is indispensable in sustaining
life.' At the same time, air quality is being diminished by pollution," fresh and

46. Nico J. SCHRIJVER & FRIEDL WEISS, INTERNATIONAL LAw AND SUSTAINABLE
DEVELOPMENT: PRINCIPLES AND PRACTICE 416 (Martinus Nijhoff Publishers 2004) (citing to

World Summit on Sustainable Development, Plan oflImplementation olihe World Summit on
Sustainable Development, 1 5, U.N. Doc. A/CONF.199/L.7 (June 26, 2002)).
47. Peter Lawrence, An Atmospheuic Trust to Protect the Environment for Future Generations? Reform Options for Human Rights Law, in HUMAN RIGHTS AND SUSTAINABILITY: MORAL RESPONSIBILITIES FOR THE FUTURE 25, 27 (Gerhard Bos & Marcus D~iwell eds.,

Roudedge 2016).
48. SCANLON, supra note 5, at 14.
49. U.N. ENvTL. PROGRAMME, UNEP 2003 ANNUAL REPORT 4 (2004).
50. CLAY'S HANDBOOK OF ENVIRONMENTAL HEALTH 4 (W.H. Bassett ed., 19th ed.,
Routledge 2004).
51. UN-Watcr, International Decade for Action 'Water lbr Life' 2005-20L.5, UNITED
NATIONs (Sept 8, 2015), http://www.un.org/waterforlifedecade/water-and_sustainable_(develop
mentshtnl.
52. FRANKS, supra note 3, at 209.
53. INGluD NIFOSI-SUrrON, THE PROTECTION OF VULNERABLE GROUPS UNDER INTERNATIONAL HUMAN RIGHTs LAw 136 (Routledge 2017).
54. Luis Veiga da Cunha, Water: A Human ight or an Economic Resourc?, in WATER
ETHICS: MARCELINO BOTIN WATER FORUM 2007 97, 98 (M. Ranon Llamas et al. eds., 2009).
55. See, e.g., id. at 98.
56. FRANKS, supra note 3, at 209.
57. Sec JEREMY COLLS & ABHISHEK TiwARY, AIR POLLUTION: MEASUREMENT, MODELLING AND MITIGATION xix (3rd ed., Rouledge 2010).

144

WA TER LA WREVIEW

Volume 21

clean water is becoming scarce owing to mismanagement and pollution.' But
developing countries like India, and developed countries such as the United
States, Russia, Japan, Germany, and the United Kingdom are the largest contributors of pollution on this planet."' Similarly, among all countries of the
world, India and China have the biggest populations.' Population and pollution
growths are extensively affecting water and air quality, and thereby affecting the
quality and standard of life. They also affect sustainable development globally'
because air and water are two major characteristics defiring the environment"
On a larger scale, the 2011 crisis atJapan's Fukushima nuclear reactor contaminated the whole of the Pacific Ocean with nuclear radiation" as the radiated
water from the disaster was deliberately released in the Pacific Ocean byJapan.'
Experts note that any fish from Pacific Ocean may contain nuclear radiation'
and may cause leukemia or other forms of cancer." By polluting and contaminating the water, the air, and the environment, hunianity is endangering its own
existence.' Moreover, scholars have pointed out that several water crises are
due to ineffective water management in the developing world." But more importantly, the real issue is about controlling the human demand for water, which
is mainly due to abnormal population growth and inefficient use of water resources." Critics of water management have noted that the construction of water storage facilities to effectively manage water has, in fact, negatively affected
the environment and quality of water."
Having a 360-degree view of all of these global concerns, we are very late in
realizing that as a single community of humans, we should collectively acknowledge the importance of water, without which humanity cannot survive" and life
on Earth cannot be sustained." Thus, the right to water must be considered as
a human right.

58. Luis SANTOS PEREIRA ET AL., COPING WITH WATER SCARCITY: ADDRESSING THE
CHALLENGES 78 (Springer rev. ed. 2009).
59.

THE WORLD BANK, ATIAS OF GLOBAL DEVELOPMENT 120 (2007).

60.
61.

ANNE MCMURRAY & JILL CLENDON, COMMUNITY HEAITH AND WELLNESS: PRIMARY

Id. at 122-24

HEALTH CARE IN PRACTICE.58 (4th ed., Elsevier Australia 2011).

62.
63.

See id.

RAMESHA CHANDRAPPA ET AL, COPING WITH CLIMATE CHANGE: PRINCIPLES AND
ASIAN CONTEXT 46 (Springer 2011).
64. AGRICULTURAL IMPLICATIONS OF THE FUKUSHIMA NUCLEAR ACCIDENT 98 (Tomoko

M. Nakanishi & Keitaro Tanoi eds., Springer 2013) Ihereinafter FUKUSHIMA ACCIDENT].
65. NUCLEAR DISASTER AT FUKUSHIMA DAIICHI: SOCIAL, POLITICAL AND ENVIRONMENTAL ISSUES 197 (Richard Hindmarsh ed., Routledge 2013).
66. See FUKUSHIMA AcCIDENT, supra note 64, at 98.
67.

See CHRISTOPHER ALAN ANDERSON, THE PRIME MOVERS: THE SOVEREIGNCY OF MAN

AND WOMAN 112 (First Ed. Design Publishers 2015).
68.

FRANK FISCHER, CLIMATE CRISIS AND THE DEMOCRATIC PROSPECT: PARTICIPATORY

GOVERNANCE IN SUSTAINABLE COMMUNITIES 40 (Oxford Univ. Press 2017).
69. ENCYCLOPEDIA OF THE DEVELOPING WORLD, supm note 8, at 1691.
70. McGranahan, supia note 23, at 28.
71. Sec SCANLON, supra note 5, at 18.
72. FRANKS, supra note 3, at 209.
73. SHARMA, supra note 1, at 25.
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C. LINKING THE RIGHT TO WATER WITH HUMAN RIGHTS

Like air, water is a human necessity without which life cannot sustain itself.
Even then, like air, the right to water is not universally recognized as a basic
human right.7 Most fundamental human rights are entirely dependent on the
availability of clean drinking water, such that human rights cannot possibly be
protected without first protecting that right.7 Below are examples of a few basic
human rights that are unquestionably dependent on water.
The right to life is the most fundamental human right, under the UDHR"
and other prominent human rights treaties." Life cannot be sustained without
water. That is why, to protect right to life, it is necessary to first protect the right
to water. Therefore, right to water must be implicitly included within the right
'

77
to life.

The right to food is another basic human right under major human rights
instruments," because without food humanity cannot survive.` But to grow
food, water is imperative." For the same reason, the majority of the freshwater
of the world is allotted to the agrarian sector.' So, to protect the right to food,
the right to water becomes indispensable."
The right to an adequate standard of living is also a fundamental human
right.'

Scholars argue that standard of living cannot be maintained without

clean drinking water. Therefore, the right to water is implicitly covered under
the right to an adequate standard of living."
The right to health is a basic human right." It is pertinent that more than
eighty percent of all human diseases are due to contaminated water." As a result, more than five million people worldwide die annually due to waterborne

74. See id.; FRANKS, supra note 3, at 209.
75. Arjun Kumar Khadka, The Emergence of Water of Water as a 'HumanRight' on the
World Stage: Challenges and Opportunities, in AsIAN PERSPECTIVES ON WATER POLIcY 73, 73
(Cecilia Tortajada & Asit K. Biswas, eds., 2013).
76. Cunha, supra note 55, at 98.
77. Universal Declaration of Human Rights, supra note 39, at art. 3.
78. European Convention on Human Rights art. 2, Nov. 4. 1950, E.T.S. No. 005.
79. Chad Staddon et al., A Right to water? Geographico-legalPerspectives, in THE RIGHT
To WATER: PoLTrics, GOVERNANCE AND SOCIAL STRUGGLES 61, 65 (Farhana Sultana & Alex
Loftus cds., 2013).
80. Universal Declaration of Human Rights, supra note 39, at art. 25; Covenant on Economic, Social and Cultural Rights, supra note 39, at art 11, 1[ 1.
81. P. Spitz, Rght to Foodfor Peoples and for the Peoplc: a HistolicdPerspective, in THE
RIGHT To FOOD 169, 170 (Philips Alston & Katarina Tomaievski eds., 1984).
82. julian Fulton et al., Water Footprint, in 8 THE WORLD'S WATER: THE BIENNIAL
REPORT ON FRESHWATER RESOURCES 83, 83 (Peter H. Gleick ct al., eds., 2014).
83. Water Withdrawals andPressure on Water Sources, U.N. FOOD & AGRIC. ORG., (Dec.
2
2014), http://www.fao.org/nr/water/aquastat/didyouknow/index .stn.
84. Anton Kok & Malcolm Langford, The Right to Water, in Socio-EcONoMIc RIGHTS IN
Souf ArRICA 191, 191 (Danie Brand & Christof H. Heyns eds., 2005).
85. Universal Declaration of Human Rights, supra note 39, at al. 25; Covenant on Economic, Social and Cultural Rights, supra note 39, at art. 11, I 1.
86. Inga T. Winkler, The Human Rkht to Water, in ROtFITEDGE HANDBOOK OF WATER
LAW AND POLICY 109, 110 (Alistair Ricu-Clarke et al. eds., 2017).
87. Universal Declaration of Human Rights, supra note 39, at art. 25; Covenant on Economic, Social and Cultural Rights, supra note 39, at art. 11, ¶ 1.
88. GORDON MCGRANAHAN ET AL., THE CITIZENS AT RISK: FROM URBAN SANITATION TO
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diseases, such as cholera." Therefore, to maintain health, it is a prerequisite to
maintain the right to clean drinking water.'
In these ways, water is an essential prerequisite to protect many other fundamental human rights.' Consequently, making water a human right protects
other human rights as well.' Therefore, it is not unreasonable to conclude that
the right to water is not a new or emerging human right, but rather a late realization of already-recognized notions." Explicitly recognizing the right to water
as a human right would protect and enlighten the significance of the environmental and human rights aspects of water." Furthermore, considering the right
to water a human right would make it difficult for states to refute their national
responsibilities to protect the environment or their duties to manage water effectively."
Not all major human rights declarations and treaties have explicitly
acknowledged the right to water,' but nearly all major international human
rights instruments have done so implicitly." Scholars criticize the implicit recognition of the right to water under already-established rights as misleading and
novel." While criticizing the U.N. Committee on Economic, Social and Cultural Rights's ("CESCR") interpretation of the International Covenant on Economic, Social and Cultural Rights ("ICESCR") and General Comment 15's acknowledgment of the right to water," scholars claim the signatories of
international instruments did not sign up to this new right, and that mainstream
human rights treaties lack an explicit recognition of right to water.'" Yet, there
SUSTAINABLE CITIES 49 (SEI 2010).
89. THOMAS V. CECH, PRINCIPLES OF WATER RESOURCES: HISTORY, DEVELOPMENT,

MANAGEMENT, AND PoucY 483 (3rd ed., 2010).
90. AMANDA CAHILL-RIPLEY, THE HUMAN RIGr TO WATER AND ITS APPLICATION IN THE
OCCUPIED PALESTINIAN TERRITORIES 39 (Routledge 2011).
91. Margret Vidar, The Interclationships Between the J?Right to Food and Other HuMan
Rights, in 1 FOOD AND HUMAN RIGHTS IN DEVELOPMENT: LEGAL AND INSTITUTIONAL
DIMENSIONS AND SELECTED TOPIcs 141, 150 (Wenche Barth Eide & Uwe Kracht eds., 2005).
92. See Donato Vozza, HistoricalPollution and Human Rights Violations: Is There a Role
for Ciinal
lawi?, in HISTORICAL POLLUTION: COMPARATIVE LEGAL RESPONSES TO
ENVIRONMENTAL CRIMES 385, 388 (Francesco Centonze & Stehno Manacorda eds., 2017) (stating that the right to water is a "prerequisite for the realization of other human ights."); see also
PIERRE THIELBORGER, THE RIGHT(S) TO WATER: THE MULTI-LEVEL GOVERNANCE OF A

UNIQUE HUMAN RIGHT 198 (Springer 2013) [hereinafter THIELBORGER Ii.
93.

See MADELINE BAER, STEMMING THE TIDE: HUMAN RIGHTS AND WATER POLICY IN A

NEOLIBERAL WORLD 56 (2017) (explaining the relationship between the right to water and preestablished rights).
94. PHILIPPE CULLET, WATER LAW, POVERTY, AND DEVELOPMENT: WATER SECTOR
REFORMS IN INDIA 202 (Oxford Univ. Press 2009).
95. SCANLON, supma note 5, at 20.
96. TAKELE SOBOKA BULTO, THE EXTRATERRITORIAL APPLICATION OF THE HUMAN
RIGHT TO WATER IN AFRICA 26 (Cambridge Univ. Press 2013).
97. See Vasilka Sancin & Maga Kovic Dine, EnsunhgAccess to Safe Drinkig Water as an
Inpeuative of Sustainable Development, in LEGAL ASPECTS OF SUSTAINABLE DEVELOPMENT: HORIZONTAL AND SECTORIAL POLICY ISSUES 95, 101 (Volker Mauerhofer ed., 2015).
98. BULTO, supmn note 96, at 27.

99.

See generally U.N. Comm. on Econ., Soc., and Cultural Rights

IESCORI,

Substantive

Issues Arising in the Implementation of the InternationalCovenant of Economic, Social and
CulturalRights, General Connent No. 15, The R4rht to Water, I 1-6, U.N. Doc. E/C. 12/
2002/11 (Nov. 29, 2002) Ihereinafter GeneralComment No. LS.
100. Sce BULTO, supra note 96, at 27.
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are many international instruments, domestic legislations, and constitutions that
have explicitly recognized the right to water as a basic human right." Section II
of this paper will explore the explicit and implicit recognition of the right to
water as human right within selective international, regional, and domestic instruments.
II. ACKNOWLEDGMENTS OF THE RIGHT TO WATER
This section will explore the inclusion of the right to water in legal frameworks around the world. This will include separate subsections discussing international instruments, regional instruments, and domestic instruments. Section II.A will address explicit recognitions of the right to water in international,
regional, and domestic instruments. After that, Section II.B will discuss implicit
inclusions of the right to water in international, regional, and domestic instruments..In the main, the discussions of domestic instruments will only address
the constitutions of selected states.
A. EXPLICIT INCLUSIONS
International, regional, and domestic instruments that explicitly recognize
the right to water will be discussed in this subsection. Explicit mention of the
right to water may include the right to potable water, the right to access water,
the right to clean drinking water, and the right to sanitation in the following
instruments.
1. International Instruments
In international instruments, there are several human rights treaties, humanitarian law treaties, declarations, and resolutions that explicitly recognize
the right to water as a basic human right." In international human rights treaties, the Convention on the Rights of Children, 1989 ("CRC")'" and the Convention on the Elimination of All Forms of Discrimination against Women,
1979 ("CEDAW")"' explicitly recognize the right to water as a human right."
The CRC includes the right to clean drinking water for children's health,"' and
CEDAW includes the right to water supply and sanitation for women's ade7
Similarly, the Convention on the Rights of Persons
quate living conditions.'
with Disabilities, 2006'" explicitly recognizes the right to clean water for people

with disabilities."

101. Staddon, supra note 79, at 64.
102. See id.
103. Convention on the Rights of the Child art. 24, Nov. 20, 1989, 1577 U.N.T.S. 3.
104. Convention on the Elimination of All Forms of Discrimination Against Women art. 14,
Dec. 18, 1979, 1249 U.N.T.S. 13.
105.

NANDITA SINGH, THE HUMAN RIGHT TO WATER: FROM CONCEI

TO REALITY 2

(Springer 2016).
106. Id. at 2.

107. Id.
108. Convention on the Rights of Persons with Disabilities art. 28, Dec. 13, 2006, 2515
U.N.T.S. 3.
109. CAHILI-RIPLEY, supra note 90, at 24.
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In international humanitarian law treaties, the Geneva Convention (III) Relative to the Treatment of Prisoners of War, 1949 ("GC III")" and the Geneva
Convention (IV) Relative to the Protection of Civilian Persons in Time of War,
1949 ("GC IV")"' explicitly recognize the right to water as a human right."' GC
III includes the right to adequate sanitation facilities and the right to sufficient
water supply for drinking and hygiene purposes for prisoners of war,"3 while
GC IV includes the right to sullicient water supply for drinking and hygiene
purposes for civilians during war."' Similarly, Additional Protocol of Geneva
Convention in Relation to Protection of Civilians in Armed Conflicts"' protects
civilians' right to water during wars."'
Moreover, there are several international declarations and resolutions that
explicitly recognize the right to water as a basic human right."7 For instance, the
Mar del Plata Action Plan, United Nations Water Conference 1977" states,

owing to human basic need, access to drinking water is a basic human right."'
Similarly, General Assembly resolutions explicitly recognize the right to clean
drinking water as a fundamental human right." Moreover, Human Rights
Council Resolution 16/2" and World Health Assembly resolutions" recognize
the right to safe drinking water and sanitation as a fundamental human right."
UN Agenda 21 explicitly maintains that "all people ... have the right to have
access to drinking water.".. Agenda 21 " adds that water is vital to imaintain our
environment, and it acknowledges that the majority of human diseases are

110.

Geneva Convention (III) Relative to the Treatment of Piisoners of War arts. 26,29, Aug.

12, 1949, 75 U.N.T.S. 135.
111.

Geneva Convention (IV) Relative to the Protection of Civilian Persons in Time of War

arts. 85, 89, 127, Aug. 12, 1949, 75 U.N.T.S. 287.
112. RIGHT TO WATER AND SANITATION PROGRAMME, CENTRE ON HOUSING RIGHTS AND
EvIcTIONS, LEGAL RESOURCES FOR THE RIGHT TO WATER AND SANITATION: INTERNATIONAL
& NATIONAL STANDARDS 28-29 (Thorsten Kiefer et al. eds., 2d. ed. 2008) Ihereinafter RIGHT
TO WATER AND SANITATION].
113. Geneva Convention (III) Relative to the Treatment of Prisoners of War, supa note 110,
at arts. 20, 26, 29.
114. Geneva Convention (IV) Relative to the Protection of Civilian Persons in Time of War,
supia note 111, at arts. 85, 89, 127.
115. Protocol Additional to the Geneva Convention of 12 August 1949 and Relating to the
Protection of Victims of Non-International Armed Conflicts (Protocol II) art. 5, June 8, 1977,

1125 U.N.T.S. 609.

116. Pierre Thielborger, The Human Rmght to Water Versus Investor Rights: Doub/c-Dilenna or Pscado-Confict?, in HUMAN RIGHTS IN INTERNATIONAL INVESTMENT LAW AND
ARBITRATION 487, 488 (Pierre-Marie Dupuy et al. eds., 2009) [hereinafter Thielb6rger Ill.
117. Staddon, supra note 79, at 64.
118. U.N. Water Conference, Reportofthe UnitedNations Water Conference, § 11(a), U.N.
Doc. E/CONF.70/129 (March 14, 1977).
119. Thiclborger II, supra note 116, at 489.

120. WASH UNITED ET AL., THE HUMAN RIGHT TO SAFE DRINKING WATER & SANITATION
IN LAw & PoLicY: A SOURCEBOOK 49-54 (2012).
121. Human Rights Council Res. 16/2, U.N. Doc. A/HRC/RES/16/2, at ¶ 1 (April 8,2011).
122. SecgenerallyWorld Health Assembly Res. 64/24, Drinking Water, Sanitation & Health,
U.N. Doc. WHA64.24 (May 24, 2011).
123. Bryan Mercurio & Antoinc Martin, Water 15 Not Medicinc, in THE REGULATION OF
THE GLOBAL WATER SERVICES MARKlT 114,124
124. THIELBORGER I, supra note 92, at 298.

125.

(Julien Chaisse ed., 2017).

U.N. Conference on Environment and Development, Agenda 21, 1[ 18.47 (June 1992).
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caused by poor sanitation and water contamination." Also, in the Summit of
Cuba,' the heads of state realized the vital importance of water and explicitly
recognized the right to water as a basic human right.'" Moreover, water is recognized as a basic right for older people in the UN principles of 1991. '" The
right to clean drinking water and adequate sanitary facilities is also protected
under UN rules" for juveniles."' Likewise, the Commission on Human
Rights" also acknowledges the right to access clean drinking water as the most
fundamental human right in order to protect the right to health and to maintain
living standards.
Lastly, the most distinguished, detailed, and explicit recognition of the right
to water has been credited to General Comment 15, of CESCR.'" The Comment states that the right to water is the fundamental human right, and life cannot be sustained without water, since water is the prerequisite for enjoying all
other basic human rights."' Accordingly, the comment sets the scope and definition of the right to water, which needs to be sufficient, safe, acceptable, accessible, and affordable.'" These definitional scopes and aspects of right to water
along state obligations set by General Comment 15 will be discussed in detail in
Section III of this paper.
2. Regional Instruments
There are several regional instruments that also explicitly recognize the
right to water as a basic human right. For example, Article 14 of African Charter
on the Rights and Welfare of the Child' explicitly maintains that "safe drinking

126.

WASH UNITED, supra note 120, at 51.

127. Non-Aligned Movement [NAMI, 14th Summit Conference of Heads of State or Government of the Non-Aligned Movement, FinalDocument - Disarmamentand IoternationalSecurity, NAM 2006/Doc.1/Rev.3 (Sept 16, 2006).
128.
129.

RIGHT TO WATER AND SANITATION, supra note 112, at 43.
G. A. Res. 46/91, United Nations Principles for Older Persons, at ¶ 1 (Dec. 16, 1991);

Carmelle Peisah et al., The Mental Health andRights ofMentally Ill OlderPeople, in MENTAL
HEALTH AND HUMAN RIGHTS: VISION, PRAXIS, AND COURAGE 483,484 thl. 27.1 (Michael Dud-

ley et al. eds., 2012).
130.

G.A. Res. 45/113, United Nations Rules for the Protection oflJuveniles Deprived of their

Liberty, 1[ 34, 37 (Dec. 14, 1990).
131. SCANLON, supla note 5, at 38.
132. Human Rights Council Res. 2005/24, U.N. Doc. E/CN.4/2005/L.10/Add.10, ¶ 6 (Apr.
15, 2005); see alsoHuman Rights Council Res. 2005/15, U.N. Doc. E/CN.4/200,5/L.10/Add.10,
at 1-3 (Apr. 14, 2005).
133.

RiGHT TO WATER AND SANITATION, supra note 112, at 48-49.

134.
135.

See GeneralComment No. 15, supra note 99.
Id. at 1 1; see idso Abdullah Abu-Eid, Water as a Iuman Right- The PalestiianOccu-

pied Tenitories as an Example, in WATER AS A HUMAN RIGHT FOR THE MIDDLE EAST AND
NORTH AFRICA 77, 82 (Asit K. Biswas et al. eds., Roudedge 2008).

136.

Chien-Huei Wu & Helen Hai-Ning Huang, Right to Water in the Shadow of Trade Lib-

erahation, in THE REGUlXTION OF THE GLOBAL WATER SERVICES MARKET 139, 144 (Julien

Chaisse ed., 2017).
137. Org. of African Unity [OAUI, Charter on the Rights and Welfare of the Child art. 14, ¶
2(c).
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water" is a basic right for children." Similarly, the Senegal Charter"' explicitly
maintains that water is a fundamental human right for all of humanity."" European instruments recognize the right to water in detail. For instance, the London Protocol"' maintains that the right to adequate sanitation" and the right to
access drinking water are everyone's rights." Similarly, the Council of Europe"
recognizes that the right to sufficient water supply for basic needs is a fundamental human right."' Likewise, at the Asia-Pacific Water Summit leaders of
states explicitly acknowledged the right to water and sanitation as a basic human
right for all people."'
3. Domestic Instruments
Numerous constitutional laws oblige states to cater to water availability, affordability, access, and quality, along with sanitation facilities for all people, as a
fundamental human right."' These represent a realization of the right to water
as a basic human right and the fact that states are adopting and realizing international law's recognition of the right to water." Moreover, such constitutional
protection also allows the enforcement of this right through the courts and it
fosters legislation through state institutions to protect the same right."' However, in several states, the right to access water and sanitation cannot be enforced
merely on the basis of constitutional guarantees, without proper legislation."
Yet, it is possible in a few jurisdictions, like Pakistan and India, that a court
interprets the right to life broadly enough to implicitly include and enforce the

138. Id.; see alsoVasiliki Maria Tzatzaki, NationalApproaches fbr the Reah>idonoftie Human Right to Water: A Comparative Study, in BEsTr PRACTICES FOR THE PROTECTION OF
WATER BY LAW: Focus ON PARTICIPATORY INSTRUMENTS IN ENVIRONMENTAL LAW AND

PoLiciEs 13, 18 (EvaJulia Lobse & Marghcrita Paola Poto eds., 2017).
139. Charter of the Water of the Senegal River art. 4, May 28, 2002.
140. Pierre Thielborger, Governing InternationalWater Courses:Implications of-the Human
Right to Water, in WATER LAw AND COOPERATION IN THE EUPHRATES-TIGRIS REGION: A
COMPARATIVE AND INTERDISCIPLINARY APPROACH 39, 46 (Aysegul Kibaroglu et al. eds., IDC
Publishers & Martinus Nijhoff Publishers 2013) Ihereinafter Thielborger 1111.
141. Protocol on Water and Health to the 1992 Convention on the Protection and Use of
Transboundary Watercourses and International Lakes art. 4, T 2(a)-(b), art. 5 [ (1), June 17,

1999, 2331 U.N.T.S. 202.
142.

Laurence Boisson de Chazournes et al., Introduction, in INTERNATIONAL LAW AND
7 (Laurence Boisson de Chazournes et al.
eds., Edward Elgar Publ'g 2013).
143. Marleen van Rijswick & Andrea Keessen, Legal Protection to the Right to Water im the
European [Union, in THE RIGHT TO WATER: POLITICS, GOVERNANCE AND SOCIAL STRUGGLES
123, 128 (Farhana Sultana & Alex Loftus eds., 2012).
144. COUNCIL OF EUR., EUROPEAN CHARTER ON WATER RESOURCES It 5, 19 (2001).
145. CAHILL-RIPLEY, supra note 90, at 18.
146. ASIA-PACIFIC WATER FORUM, IST ASIA-PACIFIC WATER SUMMIT, MESSAGE FROM
BEPPU (2007), http://apwf.org/documents/summit/Message_fromBeppu_080130.pdf;
BULTO,
supm note 96, at 49.
147. Carlos Bernal, The Right to Water: ConstitutionalPerspectivesfrom the GlobalSouth,
in INTERNATIONAL ENVIRONMENTAL LAW AND THE GLOBAL Souil 277, 283 (Shawkat Alan
et al. eds., Cambiidge Univ. Press 2015).
FRESHWATER: THE MULTIPLE CHALLENGES 1,

14 8.

Id.

149.

RIGI-FI TO WATER AND SANITATION, supra note 112, at 58.

150.

Id.
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right to access clean water and sanitation."' Below are some examples of the
explicit inclusion of right to water in constitutions around the world.
Article 48 of the Congolese Constitution" includes the right to potable water.' Ecuador's constitution" includes the right to potable water, drinking water, and sanitation" and the South African constitution protects the right and
access to sufficient water.'" Uganda's constitution goes a step further and obliges
states to take necessary steps to manage water effectively, while it explicitly protects the right to clean drinking water.' Uruguay's constitution also recognizes
the right to drinking water and sanitation."' Several other constitutions, like
Zambia's," explicitly protect the right to clean drinking water.
B. IMPLICIT INCLUSION

International, regional, and domestic instruments that include implicit protection of right to water will be discussed in this subsection. The implicit protection of the right to water may include the right to food, the right to health,
the right to an adequate standard of living, and the right to life since the right to
water is indirectly contained within the scopes of these human rights.
1. International Instruments
In addition to the explicit recognition of the right to water as a basic human
right, there are several international instruments, including human rights treaties, humanitarian law treaties, declarations, and resolutions, that implicitly recognize the right to water.' In human rights treaties, for example the International Covenant on Civil and Political Rights, 1966 ("ICCPR") and the
151. Sikander Ahmed Shah, The Provisionand Violation of Water Rihts (the Case of Pakistan) - a Human Rikhts Based Approach, in CHARTING THE WATER REGULATORY
FLTURE: ISSUES, CHALLENGES AND DIRECTIONS 167, 193 (Julien Chaisse ed., Edward Elgar
Publ'g 2017); Preetha Mahadevan, Troubled Waters: Impact ofthe PivateSector in Implementing ie Right to Water, in CHARTING THE WATER REGULATORY FUTURE: ISSUES, CHALLENGES
AND DIRECTIONs 215, 217 (Julien Chaisse ed., Edward Elgar Publ'g 2017).
152. CONST. OF THE DEMOcRATIC REPUBLIC OF THE CONGO May 13, 2005, art. 48.
153. MANFRED NOWAK, HUMAN RIGHTS OR GLOBAL CAPITALIsM: THE LIMiTS OF
PRIVATIZATION 114 (Univ. Pa. Press 2017); see also Bemal, supra note 147, at 283.
154. CONST. OF THE REPUBLIC OF ECUADOR Oct. 20, 2008, arts. 12, 264, 375, 1 6.
155. KNLT BOURQUAIN, FRESHXVATER ACCESS FROM A HUMAN RIGHTS PERSPECTIVE: A
CHALLENGE TO INTERNATIONAL WATER AND HUMAN RIGHTS LAw 190 (Martinus Nijhoff Pub-

lishers 2008).
156. S. AFR. CONST. Oct. 11, 1996, art. 27; sec BOURQUAIN, supra note 163, at 189.
157. CONST. OF TIE REPUBLIC OF UGANDA OCL 8, 1995, art. 14; see BOURQUAIN, supranote
155, at 190.
158. CONST. OF THE REPUBLIC OF URUGUAY 1966, reinst 1985, rev. Oct. 31, 2004, art. 47.
159. Malcolm Langford, Privatisationand the Right to Water, in THE HUMAN RIGHT TO
WATER: THEORY, PRACTICE AND PROSPECTS 463, 490 (Malcolm Langford & Anna F.S. Russell
cds., Cambridge Univ. Press 2017); see alo Asanga Cunawansa & Vanessa Garcia, Re-municipahiationof Water Uftiities: Back to the Pubhc Fold, in WATER GOVERNANCE: AN EVALUATION
OF ALXERNATIVE ARCHITECTURES 349, 376 (Asanga Gunawansa & Lovicen Bhullar eds., Edward Elgar Publ'g 2013).
160. CONsT. OF ZAMBlA May 28,1996, arL 112(d).
161. Peter H. Glcick, The Human Right to Water: Two Steps Forward, One Step Back, in
THE WORLD'S WATER 2004-2005: THE BIENNIAL REPORT ON FRESHWATER RESOURCES 204,
207 (Island Press 2004).
162. See Sancin & Dine, supranote 97, at 101.
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ICESCR, implicitly acknowledge the right to water." Since the ICCPR and the
ICESCR include the right to life,"' the right to health,'" and the right to an adequate standard of living,'" they implicitly protect the right to water.'" Similarly,
the International Convention on the Elimination of All Forms of Racial Discrimination, 1965'" protects rights to social services, health, and housing,'
which implicitly cover the right to water.' 0
In international humanitarian law treaties, the GC III and the GC IV implicitly recognize the right to water by protecting the rights of food and health."'
GC III includes the right to accommodation and food for prisoners of war,"'
while GC IV includes the right to hygiene, sanitation, health, and food for civilians during war.'73 Furthermore, the Additional Protocol of Geneva Convention
in Relation to Protection of Civilians in Armed Conflicts' implicitly protects
the right to water by protecting the right to "supplies essential for [] survival."'
Similarly, the UDHR also implicitly recognizes"' the right to water by protecting
the right to an adequate standard of living and health. 7
2. Regional Instruments
The American Declaration,1"

Convention,'7

and Protocol" on human

rights do not explicitly recognize. water as a human right but they all implicitly

163.
164.

CAHILL-RIPLEY, supra note 90, at 39.

United Nations International Covenant on Civil and Political Rights art. 6, Dec. 16, 1966,

999 U.N.T.S. 171.
165.

United Nations International Covenant on Economic, Social and Cultural Rights art. 12,

Dec. 16 1966, 993 U.N.T.S. 3.
166. Id. at art. 11.
167. See CAHILL-RIPLEY, supra note 90, at 39.
168. United Nations International Convention on the Elimination of All Forms of Racial Discrimination art. 5,Jan. 4, 1965, 660 U.N.T.S. 195.

169. Id.
170.
171.
172.

Sec CAHILL-RIPLEY, supra note 90, at 39.
See RIGHT TO WATER AND SANITATION, supranote 112, at 31-32.
Geneva Convention (III) Relative to the Treatment of Prisoners of War, supra note 110,

at art. 51.

173. Geneva Convention (IV) Relative to the Protection of Civilian Persons in Time of War,
sup.a note 111, at arts. 36, 49, 55.
174. Protocol Additional to the Geneva Convention of 12 August 1949 and Relating to the
Protection of Victims of Non-International Armed Conflicts (Protocol II), supra note 115, at art
18.
175. Id.; Alix Gowlland Gualtieri, IntemationalHuman Rights Aspects of Water Law Relbrms, in WATER LAW FOR THE TWENTY-FIRST CENTURY: NATIONAL AND INTERNATIONAL
AsPECTs OF WATER LAw REFORM IN INDIA 237, 240 (Philippe Cullet ct al. eds., Rout-

ledge 2009).
176. CAHILL-RIPLEY, supra note 90, at 24.
177. Universal Declaration of Human Rights, supra note 39, at art. 25.
178. American Convention on Human Rights, Pact of San Jose, Costa Rica, Nov. 22, 1969,
O.A.S.T.S. No. 36, 1144 U.N.T.S. 123.
179. American Declaration of the Rights and Duties of Man, Bogotd, Colombia, Mar. 30May 2.
180. Additional Protocol to the American Convention on Human Rights in the Area of Econornic, Social and Cultural Rights ("American Protocol"), Protocol of San Salvador, Nov. 17,
1988.
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protect the right to water.'"' For instance, the American Convention protects
economic and social rights,' thereby implicitly covering the rights to water."
The American Declaration protects the right to sanitary and social measures,'
which implicitly protects the right to water." Similarly, the American Protocol
protects right to a healthy environment and basic public services;` among these
rights, the right to water is implicitly covered.'" Likewise, the European Social
Charter'" implicitly covers the right to water under social and health rights."
Also, the European Convention on Human Rights protects the right to life as a
basic human right," which implicitly protects the right to water.'
3. Domestic Instruments
Further, to the explicit protection of the right to water, several countries'
constitutions implicitly oblige their governments to cover the water and sanitation needs of the nation." For example, the constitution of Argentina obliges
the state to efficiently control the quality and sufficiency of public utilities."
Such reference to public utilities implicitly includes the right to water and sanitation.'" Likewise, the constitution of Bangladesh includes the "basic necessities
of life" as a primary responsibility of the state," which, needless to say, should
include protection of water needs." Similarly, the constitution of Colombia
includes the provision of public services, basic goods and services, basic needs,
and environmental sanitation as state responsibilities,'" which implicitly covers
the right to water.'
III. THE RIGHT TO WATER
General Comment 15 defines the right to water in great detail.'" It is spread
over sixty sections, considering the aspects, scope, obligations, and duties of the
right to water."o9 This section is divided into three major subsections: Section
2

RIGHT TO WATER AND SANITATION, supra note 112, at 5
American Convention on Human Rights, supra note 178, at art. 26.
183. See RIGHT TO WATER AND SANITATION, supm note 112, at 52.
184. American Declaration of the Rights and Duties of Man, supra note 179, at art. 11,
185. MICHAEL KOEBELE, CORPORATE RESPONSIBILITY UNDER THE ALIEN TORT STATUTE: ENFORCEMENT OF INTERNATIONAL LAW THROUGH US TORTS LAw 177 (Brill 2009).
186. American Protocol, supranote 180, at at 11.
187. See Vozza, supra note 92, at 388.
188. European Social Charter arts. 11-13, Oct. 18, 1961, E.T.S. No. 35, 529 U.N.T.S. 89.
189. CAHILL-RIPLEY, supra note 90, at 17.
190. European Convention on the Human Rights art. 2, Sept 3, 1953, E.T.S. No. 5, 213
.

181.
182.

U.N.T.S. 221.
191. ELENA BLANCO &JONA RAZZAQUE, GLOBALISATION AND NATURAL RESOURCES
LAw: CHALLENGES, KEY ISSUES AND PERSPECTIVEs 311 (Edward Elgar Publ'g 2011).
192. RIGHT TO WATER AND SANITATION, supranote 112, at 74.
193. NAT'L CONST. OF THE ARGENTINE REPUBLIc Aug. 22, 1994, art. 42.
194. Sce RIGTIr To WATER AND SANITATION, supra note 112, at 74, at 62-63.

195.
196.
197.
198.
199.
200.

Id at 63.
Id
Id. at 64-65.
Id.
Sec GencralComment No. 15, supra note 99; Abu-Eid, supra note 135, at 82.
See Gencial Comment No. 15, supra note 99.
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III.A will explore aspects of the right to water; Section III.B will discuss the
scope of right to water; and Section III.C will discuss states' obligations under
the right to water.
A. ASPECTS
General Comment 15 suggests that there are five major aspects of the right
to water--quantity, quality, accessibility, affordability, and allocation of water resources." In addition, General Comment 15 provides that there should be no
discrimination in the right to water, so that weak groups of society such as the
poor and elderly are not marginalized.' Similarly, it states that each group of
people must also be involved in decision-making regarding water allocation, so
that their concerns and needs are catered to equitably." The following five
subsections will discuss in detail each of these aspects of the right to water: quantity, quality, accessibility, affordability, and allocation.
1. Quantity
The first aspect of the right to water is the quantity of water."' This aspect
does not require that the quantity of water be unlimited; rather, it means that
the quantity of water for each person should be sullicient to satisfy their basic
needs." This criterion requires that adequate water be available for individuals
for domestic purposes, such as for drinking, washing, bathing, sanitation, and
hygiene purposes." According to WHO recommendations, standard human
water usage ranges between fifty and 100 liters of water per day, with an ultimate
lowest usage of twenty liters per day."' These statistics strongly suggest the enforcement of the right to water. For example, in a case involving the right to
water in Argentina where the water was polluted with oil, the court ruled that
each person must be provided with 250 liters of water per day.""

2. Quality
In the quality aspect, General Comment 15 conditions that water for domestic purposes must be safe and clean.' It says that such water must be free
from parasites, microbes, chemical hazards, radioactive dangers, and all kinds
of hazardous substances that are unsafe for human health."' It defines that the
water's color, odor, and taste must also be nonnal.'" It is noted that, in developing countries, more than ninety percent of sewage and more than seventy
201.

RIGHT TO WATER AND SANITATION, supra note 112, at 9-12.

202.

NIFOsi-SUrON, supra note 53, at 136.

203.

MARrrA FORMISANO PRADA, EMPOWERING THE POOR: THROUGH HUMAN RIGHTS

LITIGATION 89 (UNESCO 2012).
204.

RicFr TO WATER AND SANITATION, supra note 112, at 9.

205. Scott McKcnzie, Ecology Water Governancc'sMissingLink, in GOVERNING AccEss TO
ESSENTIAL RESOURcES 251, 257 (Kathaiina Pistor & Olivicr De Schutter eds., 2015).
206. PRADA, supra note 203, at 89.
207. Id.

208.

Id. at 82.

209. John Copeland Nagle, A Right to Clean Water, in CHRISTIANITY AND HUMAN
RIGHTS: AN INTRODUcTION 335, 340 (John Witte, Jr. & Frank S. Alexander eds., 2010).
210. PRADA, supra note 203, at 82.
211. THIELBORGER I, supra note 92, at 113.
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percent of industrial waste are dumped in usable freshwater sources, which indubitably pollute the water."' Non-treated sewage, mismanaged water, incompetent waste disposal, and dumped chemical contaminants are noted as major
causes of water pollution,"' turning safe drinking water into polluted and unsafe
water, such that the quality of water is decreased."' Therefore, managing waste
disposal and installing adequate sanitation facilities come under the quality aspect of the right to water."' General Comment 15 also states that maintaining
sanitation is one of the most crucial aspects of preserving the quality of water."
3. Accessibility
The accessibility aspect in the right to water maintains that water must be
available to everyone, and it must be within a safe distance from the population.' It also provides that water for sanitation purposes must be available at
spaces like schools, hospitals, public places, and the workplace."' Most particularly, it must cater to the needs of children, women, and elderly people."'
Moreover, within the ambit of accessibility of water, the right to water also includes nondiscrimination, such that no group of people should be discriminated against while supplying water." This notion also means that states must
give special attention to vulnerable or marginalized sections of society, such as
women, children, and the elderly."'
Aside from nondiscrimination with regards to accessibility, the right to access water does not mean that every house must have a water connection and
water availability through pipelines." Rather, it provides that the availability of
water must be within the immediate vicinity." WHO guidelines state that water
collection points must not be at a distance of more than a kilometer, and it must
212. Adisa Azapagic et al., Waste Water Management: Identizling Sustainable Processes, mn
SUSTAINABLE DEVELOPMENT IN PRACTICE: CASE STUDIES FOR ENGINEERS AND SCIENTISTS 57,

60 (Adisa Azapagic ct al. eds., John Wiley & Sons 2004).
213. MIRINA GROSz, SUSTAINABLE WASTETRADE UNDER WTO LAW: CHANCES AND RISKS
OF THE LEGAL FRAMEWORKS' REGULATION OF TRANSBOUNDARY MOVEMENTS OF WASTES

223-24 (2011).
214.

See id.

215. See id.
216. Owen McIntyre, EnvironmentalProtection and the Human Right to Water: Complenentarity and Tension, i HUMAN HEALTH AND ECOLOGICAL INTEGRITY: ETHICS, LAW AND
HUMAN RIGHTS 225, 229 (Laura Westra et al. eds., 2012).
217. Natalya Pestova, The Human Right to Waterin the City Context Insightfrom Domestic
Litigation, i GLOBAL uRBAN JUSTICE: THE RISE OF HUMAN RIGHTS CITIES 157, 162 (Barbara
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not take more than thirty minutes to collect water." The United Nations Development Programme ("UNDP") proposes that a pipeline must be provided
to every household for hygiene purposes, so that people do not waste their time
collecting water from far places.' However, mountainous regions remain a
common drawback for the global community to provide water supplies,m since
most people here rely on natural water sources and supplies.m
4. Affordability
The aspect of affordability in the right to water maintains that water must
be affordable for all communities and all governmental or municipal charges
for water supply must be within people's affordability and should not bar any
person from satisfying their basic needs.' This means that nobody should be
denied access to water owing to affordability. In practice, such a duty actually
ensures that water is provided at subsidized rates by the state, so that the poorest
or the weakest groups of our community can afford water to sustain their lives.'
The UNDP suggests that the costs of water must not exceed three percent of
total household income." However, in developing and poor countries, where
the poorest communities cannot afford to pay any percentage, water must be
supplied free of cost, meaning that is free from govermnental or municipal
charges." Therefore, the state policy of recovering costs for providing water
must not hinder the poorest communities' access to water. Such access is not
concerned with the distance of water, but with affordability for the poor. Several
state laws reflect this aspect of right to water in domestic legal systems. For
example, laws in Australia, Venezuela, and Chile oblige states to subsidize water
and to absolve water charges in cases that require discontinuation of water owing
to non-affordability.'
5. Allocation
Access to water and allocation of water are two different aspects of the right
to water. Access to water is concerned with water infrastructure, whereas allocation of water is concerned with the physical and quantitative availability of
water.' Each of these concepts involve questions regarding how much water is
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necessary to protect the right to water for a certain village. Allocation also involves the distribution of water resources by the state. For example, how much
water should be assigned for domestic purposes and how much for industrial
purposes?' Interestingly, domestic water uses--which comprise almost all of
the right to water, including use for drinking, washing, bathing cooking, cleaning,
sanitation, and hygiene purposes-account for less than twenty percent of global
water usage." The remaining eighty percent of all state freshwater resources in
the world are used for agrarian and industrial purposes.' There are very few
regions that do not have enough water resources to satisfy domestic household
needs and to protect the right to water for the country's population." Yet water
is scarce and billions of people do not have access to clean water." This is
because of two main reasons. First, domestic use is not always given its deserved
priority in state water allocation." Second, water is mismanaged and polluted
by dumping waste and chemicals in freshwater resources."' Pollution decreases
water quality and makes freshwater unsafe for domestic purposes." For these
reasons, the right to water is more an environmental issue.' So, to make clean
water available to every household, it is necessary to equitably prioritize domestic usage in the allocation" so that water can be efficaciously managed.
B. SCOPE

Water is essential to sustain life." The right to water ensures the availability
of clean and safe water for every person's domestic purposes."' Water is also
used for agrarian, industrial, and other uncountable purposes, which account
for water's economic use, serving as a commodity." In the last couple of decades, multinational corporations have copiously polluted freshwater resources." These practices not only endanger the human rights to water, food,
and health, but also endanger the sustenance of the entire world by intensely
affecting the environment." All life on Earth is sustained by the same water,
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which is being polluted by these multinational corporations." Agenda 21 provides guidelines for the corporate sector to apply safer practices to mitigate these
corrupt actions." It is interesting to note that ninety percent of pollution comes,
not from developing or undeveloped countries, but from the developed part of
the world. 5 If the global community is to ever legally bind states into implementing the right to water, it would first be necessary for them to systemize and
mitigate the pollution caused by these private-sector actors in developed states
so that the private sector can learn to respect the environment and human rights.
In the famous case Velasquez Rodingue2 v. Honduras, the Inter-American
Court of Human Rights held that a state must require private actors to comply
with the obligation not to infringe human rights." The court reasoned that if
the state fails to prevent private-sector actors from infringing on human rights,
then the state is liable in international forums for that infringement.
On the
same note, case law from domestic courts shows that individuals and private
parties can also be held responsible for infringing on human rights, as was the
case in M C Mehta v. Union ofindla.` To comprehend further the extent of
the scope of the right to water as a human right, Section III.C will discuss state
obligations under the right to water in detail.
1

C. OBLIGATIONS/DUTIES

All human rights may be positive rights, negative rights, or both." Positive
rights impose duties on states to do something." Negative rights require only
inaction, or lack of interference, on the part of the state."' General Comment
15 divides obligations under the right to water into three obligations: "respect,
protect and fulfill.""' Each obligation poses either positive or negative obligations on states. In addition to the legal, obligations, General Comment 15 also
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provides international obligations and core obligations for states." The five
subsections below will discuss in detail the notions of respect, protect, fulfill,
international obligations, and core obligations.
1. Respect
In legal obligations, the obligation to respect obliges states not to interfere
with or infringe the human right to water." This obligation restrains states from
interfering or hindering access to water or the already-realized right to water."
Within this context, states are obliged not to pollute water or decrease water
quality." Similarly, they are obliged to respect the right to water by not reallocating water resources in a way that infringes any person's right to water.' To
comprehend the "respect" obligation more expansively, we can take an example
of a situation where a state stops water supply in the area of an underdeveloped,
poor community in order to enhance the water supply in a rich region. Such
behavior will be considered an infringement upon the obligation to respect the
right to water because the state cannot capriciously decide to discontinue the
water supplies of a certain group. 267 Rather, a state is obliged to respect the
already-realized right to water by supplying the minimum required water to fulfill the basic needs of all regions of the society without submitting to any sort of
illegal discrimination or caprice.
2. Protect
The legal obligation to protect acts as a positive right, imposing a duty on
states to meet a responsibility. This obligation requires states to prevent third
parties, such as private parties, from interfering with or infringing the right to
water." In this context, states must take all necessary measures including, but
not limited to legislation, preventing these third parties from disrespecting the
right to water."2 In the quantity aspect of water, states must act as regulators of
water, equitably respecting the rights of people and private parties in the allocation of water resources."' Relatedly, in the allocation aspect of water, states are
obliged to prevent private parties from extracting excessive portions of water.m'
In Indian case law from Kerala, the court recognized the state's "obligation to
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protect" the right to water," as implicitly protected by the right to life under the
Indian constitution." In this case, the private party had excessively exploited
groundwater resources. The court in this context decided that the state in such
a situation is obliged to protect the human right to water for future generations."
Lastly, in the quality aspect of water, the state is obliged to protect people's right
to water by preventing private parties from polluting or contaminating water
sources. 216
3. Fulfill
Under the duty to fulfill, states are obliged to take basic measures to fulfill
the right to water, through which people can enjoy their right to waterf This
is also an example of a positive right, where a state is obliged to take certain
positive steps to fulfill a human right. In order to satisfy the obligation to fulfill,
states must first allocate water resources in a way that caters for all the basic
human needs of all parts of society, most particularly giving keen attention to
the poorest and the weakest groups."' After allocating for the domestic uses of
water in a country, the state should allocate water resources for other uses of
water, such as agrarian and industrial usages.2 " After allocating water equitably
among the nation, the states must then provide access to water to every citizen
without any kind of discrimination. In particular, the state must install the necessary infrastructure in rural and undeveloped areas of a country to fulfill its
obligations under the right to water."8 In the majority of cases, individuals take
the necessary measures themselves to provide water for their respective families." But it is the state's obligation to provide a sustainable structure of resources such that every person is able to access these resources." For example,
the state should provide water supplies to poor people who cannot afford to
access basic human needs." In the affordability aspect, the African Free Basic
Water Policy' is an established example of the state obligation to fulfill.
4. International Obligations
Under the international obligation for the right to water, states are bound
to take joint and individual actions in cooperation with the global community

273.

WINKLER, supia note 6, at 109 (referencing Perumatty Grama Panchavat v. State of Ker-

ala, (2004) 1 KLT 731 (India)).
274.
275.
276.
277.

See Perumatty, I KLT 731; INDIA CONST. art. 21.
WINKLER, supra note 6, at 109.
Hellum, supra note 263, at 56-57; see also WINKLER, supma note 6, at 108-09.
WINKLER, supra note 6, at 110.

278.

Id. at 108.

279. SINCH, supia note 105, at 35; see Miloon Kotiari, Obstacles to Making Water a luhnan
Right, i1THE HUMANRICHT TO WATER 149, 156 (Eibe H. Riedel et al. eds., 2006).
280. WINKLER, supra note 6, at 111.

281.
282.
283.

See id.
Id.
Id.

284. See generally S. AFR. DEP'T OF WATER AFFAIRS & FORESTRY, FREE BASIC WATER
IMPLEMENTATION STRATEGY (2d. ed. 2002); Working lor Watei; S. AFR. DEP'T OF WATER
AFFAIRS & FORESTRY, http://www.dwaf.gov.za/wfw/ (last visited Apr. 18, 2018).

Issue 2

THE EMERGING HUMAN RIGHT TO WA TER

161

for the realization and implementation of the right to water.' Within this obligation, states must not interfere with other countries' right to water by exploiting
shared international watercourses.' -Similarly, states must prevent private-sector parties from interfering with other countries' right to water."' States must
take all necessary steps to promote the realization of the right to water in regional and international instruments," and they should also take available steps
to prevent hindrances to the realization of other countries' right to water.," International obligations also oblige states not to use the water from international
watercourses as a political or economic tool against other countries."o Moreover, international obligations under the right to water impose duties on developed states and international bodies like the IMF and the World Bank to provide aid to undeveloped or developing states in situations of need, emergencies,
displacements, natural disasters, and other relevant situations for the realization
and fulfillinent of humanity's right to water."
5. Core Obligations
Certain obligations, called progressive obligations, cannot be immediately
realized and implemented, and they usually take long-tenn planning and allocation of economic resources.' These progressive obligations are different
from core obligations." Core obligations are state duties that have to be realized
and implemented immediately."' However, there is a gray area between progressive and core obligations because General Comment 15 obliges states to
take the necessary long-tern measures immediately." Though, it should be
understood first that this obligation under General Comment 15 is to plan a
strategy immediately, rather than obliging an immediate implementation of
long-term plans."' Thus, the core obligations under General Comment 15 ob-
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ligates states to provide immediate access to a niuninum standard of water, especially to marginalized groups of society, by laying out plans and strategies."
Such access must be close by to ensure that the security and health of any person
is not at risk."" States must also take all necessary steps to prevent waterborne
diseases and take measures to curtail the contamination of freshwater resources." After these duties, the core obligation iraintains that states should
immediately make plans and strategies" to cater to all of the population's water
needs, accompanied by arrangements to monitor and review the progress of
these policies."'
IV. IMPLEMENTATION
After defining the right to water with regard to its aspects, scope, and obligations, it is time to examine the implementation of the right to water. The
implementation of the right to water needs the allocation of resources, reference
to the right in the legal system, enabling local authorities, and political will."
Moreover, a complete multilayered system has to be defined transparently to
involve state machinery." The most crucial features of implementing a right to
water include four indispensable factors, which are legislation, accountability,
community, and monitoring." The following four subsections will respectively
discuss these four factors in detail.
A. LEGISLTfiON

Legislation as a policy to implement the right to water is used in several
countries, either where the state has recognized the right to water or where the
general political will wishes to protect the right to safe drinking water and sanitation.' For example, South Africa has explicitly mentioned the right to water
in its constitution.' To implement the right to water, South Africa has structured policies and invested in securing the right to access clean drinking water
for the general public." Most particularly, South Africa focuses on the availability of water in rural areas." It provides water at subsidized rates and, in some
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cases, supplies water free of cost."' Its most remarkable policies include a minimum twenty-five liters of water per capita per day for all, with a maximum safe
and secure distance of 200 meters from a person's home,"' where each household is entided to 6,000 liters of water per month for free."' It has also introduced consumption-based water billing to increase water usage efficiency.' Its
policies have planned targets with deadlines and monitoring departments with
duties to inspect the implementations of water securities plans."' The most notable pieces of legislation in South Africa are the Water Services Act (1997), the
National Water Act (1996), and the Draft White Paper on Water Services
(2002), among others."' These protocols specifically target water quality, water
access, water allocation, and people's basic sanitation and health/hygiene.
South Africa's efforts have gained access to water for ten million people"' and
installed 90,000 sanitation facilities."' Though South Africa's costs for water
facilitation have increased by twenty-five percent, international organizations
and developed states have come together for its aid in order to support this
noble cause."'
Similarly, Hungary, Uruguay, and Morocco have systematized legislation to
protect safe drinking water and sanitation.' Hungary has protected water resources by implementing cost bearing contracts to supply water, which are based
on consumption.' Hungary's policies show that it is more slanted toward environmental protection and sustainable development,"' whereas Uruguay is
more concerned with the non-privatization of water sources to protect the general public's right to water,322 with an explicit reference in its constitution to protect the right to water.'" Morocco has perforned well in installing infrastructure
to facilitate the right to water.' Most notably, its National Program for Rural
Water Supply and Sanitation has been an accomplishment, allowing 3.5 million
people to gain access to safe drinking water.
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B. ACCOUNTABILITY

After legislation, judicial enforcement serves to hold states accountable for
enforcing and realizing the right to water as a basic human need." For judicial
enforcement to hold states responsible, it is necessary that the judiciary is independent and impartial, and that advocates are trained regarding the right to water.1 Several judicial bodies have come forward to protect the right to water in
different jurisdictions.3 For instance, in Brazil the courts have established that
the state could not discontinue water supply even if the consumer has defaulted
on their payable dues."' The court based its reasoning upon the fact that water
is a basic human right and discontinuing water supply can cause irreparable
damage.' South Africa had a similar case where the court decided that it is
illegal to discontinue a water supply since the right to water is a basic human
right protected by its constitution." In another South African case, the court
even went further establishing that it could review state policies to protect public
rights." Similarly, the Supreme Court of India held that it could bind state
bodies to facilitate water supply and sanitation, and could even oblige states to
make policies to protect the basic needs of water and sanitation.' The court
based its decision on the reasoning that budget constraints could not absolve
states from their obligation to protect basic human needs."' Argentina had a
similar case where the court obliged the state to plan infrastructure for sewage
and clean water supplies.'
Moreover, similar to an active judiciary, an equally vital factor in accountability is availability of information to the general public on the right to water.
The general population needs to know about their right to water so that they
can challenge authorities and participate in demanding their rights to access the
basic human amenities of clean drinking water and sanitation." This brings us
to the community, which is our last element to implement the right to water.
C. COMMUNITY
Community is another aspect for implementing the right to water." Here,
326.
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the general public lobbies politically alongside support from NGOs and different bodies to advocate for their rights." For instance, in Argentina, the Centre
on Housing Rights and Evictions ("COHRE") and El Centro de Estudios Legales y Sociales ("CELS") projects have successfully gained access to water supplies for two communities through community advocacy." Similarly, in Tanzania, locals with support from the Integrated Water, Sanitation and Hygiene
program ("WaterAid") and the United States Agency for International Development ("USAID") successfully gained access to water supplies' To implement the right to water through community advocacy, the general public needs
to formulate themselves systematically on the following factors: realization and
information of right to water; plans with targets and deadlines; political participation; community networking with non-governmental assisting bodies; and access to technical and legal support."
D. MONITORING

Monitoring is also one of the most vital aspects of implementing the right
to water. In monitoring implementation of the right to water, the-state should
set plans and targets for its strategies.' Then, it should observe the progression
and performance of governmental bodies and prepare reports to account for
developmental progression or deficiencies." To observe and implement these
strategies, states must establish bodies with responsibilities to monitor the right
to water."
V. CONCLUSION
The global community is leaning toward sustainable development" to free
the world from the burden of pollution and to compensate the environment for
the loss humanity has caused it." Environmental and human rights are closely
related because human rights cannot be truly protected without protecting the
environment." Keeping this in mind, several states have acknowledged the
basic right to a "clean/safe environment"' and water." Among the foundations
339.
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of sustainable development, the right to clean drinking water is the most crucial." The right to water is a prerequisite for protecting the environment and
solving the issue of poverty' because every person has the right to be raised in
a clean and healthy environments' and without water humanity cannot exist s
In this way, the right to water affects the most vulnerable people of society in
the most positive fashion.' Within the same context, the right to life and the
global social development cannot be achieved without first protecting the right
to clean drinking water.
More importantly, realizing the right to water as a
human right is also necessary because more than 2.6 billion people lack basic
sanitation facilities and more than a billion people have no daily access to clean
drinking water." Most of the fundamental human rights are dependent on the
availability of clean drinking water.'" In other words, human rights cannot possibly be protected without first protecting the right to clean drinking water."' For
example, the global community has acknowledged" that the right to life, the
right to food, the right to an adequate standard of living, and the right to health
cannot be realized without first protecting the right to water.' Therefore, it can
be considered that the right to water is not a new, emerging basic human right
but rather a late realization of already-recognized notions. However, explicitly
recognizing the right to water as a human right would protect and highlight the
significance of the environmental and human rights aspects of water." Furthermore, recognizing the right to water as a human right would make it diflicult to
refute national responsibilities to protect the environment and manage water.

Nearly all major international human rights instruments have implicitly recognized the right to water 7 and numerous international, regional, and domestic
instruments, including treaties, resolutions, declarations, and constitutions, have
explicitly recognized the right to water as a basic human right.'
Most particularly, General Comment 15 defines the right to water in great
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37
detail," including the aspects, scopes, and obligations of states. ' The right to
water means that water must be sufficiently supplied with basic standards: (1)
that the quality of water must be safe for drinking and domestic purposes; (2)
that every person must have access to water at a safe distance; (3) that states
must equitably prioritize domestic water uses; and (4) that the weakest groups
in society must be able to afford water services. 7 ' The right to water can hold
states, 72 private parties, and corporations accountable 73 for the infringement of
human rights, whether against the discontinuation of water supply or against
polluting water sources. 7 ' The right to water also obliges states not to infringe
7
people's right to water or to prevent private parties from doing so," and to implement the recognized right to water by installing the required infrastructure to
facilitate clean drinking water and sanitation for all."7 To implement the right
to water, an impartial and independent judiciary, national legislation, political
States can create strategies
will, and community advocacy play crucial roles.
to implement the right to water by establishing statutory bodies with credible
37 8
deadlines and targets to enforce, implement, and monitor the right to water.
General Comment 15 maintains that people must have access to domestic, regional, and international remedies to realize their right to water."' Accordingly,
the implementation and enforcement of the right to water is available in some
states at the domestic level through courts, and at the international level through
reporting procedures, complaint mechanisms, and special procedures in certain

ways.

Though several international, regional, and domestic instruments, including several constitutions"' around the world, have explicitly acknowledged the
right to water as a fundamental human right," major human rights instruments
like the ICESCR only implicitly protect the right to water and have not yet explicitly realized the right to water.'" Similarly, the majority of national constitutions have not explicitly included the right to water among basic human rights.'
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As such, unfortunately, water, which is an indispensable, basic need of humanity,' is not explicitly protected under major human rights instruments. or under the majority of domestic legal systems around the world.
For these reasons, it is vital that the global community come forward collectively to realize
the significance of recognizing the right to water as a basic human right for the
sake of sustainable development for our future generations. Without it, humanity and the enforcement of other human rights are not possible.
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